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tion — Deceptive Practices.— The plaintiff manufactured underwear which was 
composed of only a small proportion of wool mixed with other materials, but he 
sold the same labeled "wool." The practice was general in the trade, so that 
no one in the trade was deceived, although consumers may have been. Held, 
this was a mere misdescription and not an unfair method of competition, and 
so without the province of the Federal Trade Commission. Winsted Hosiery 
Co. v. Federal Trade Commission (C. C. A. 2d Cir. 1921) 272 Fed. 957. 

The Commission is empowered to prevent the use of unfair methods of 
competition if it shall appear to be in the interest of the public. (1914) 38 Stat. 
717, §5, U. S. Comp. Stat. (1916) §8836e. The term "unfair methods of compe- 
tition" was used in the act to avoid the technical term ''unfair competition." See 
(1920) 20 Columbia Law Rev. 328, 331. The decision in the principal case turns 
on the point that since all manufacturers alike engaged in deceiving the public 
the practice had no effect on competition. But the court leaves out of considera- 
tion the unfairness to a manufacturer of real all wool underwear; and though it 
admits the possibility of a manufacturer preferring not to use a misleading label, 
it says nothing of his being prevented from so doing by the practice of] his com- 
petitors. Under the act no actual damage to any competitor need be shown ; 
it is sufficient that the practice has a capacity or a tendency to injure competitors. 
See Sears, Roebuck & Co. v. Federal Trade Commission (C. C. A. 1919) 258 
Fed. 307, 311. The fact that tradesmen were not deceived should make no differ- 
ence, if the consuming public was. This is so because the purchases by retailers 
are governed by their sales to the public. Cf. Photoplay Pub. Co. v. La Verne 
Pub. Co. (C. C. A. 1921) 269 Fed. 730. 

Infants — Injunctions — Refusal to Grant Where Plaintiff is Under Moral 
Obligation. — The defendant contracted with the infant plaintiff for her serv- 
ices. Before these contracts had expired and while yet an infant, the plaintiff, 
representing that she was free to contract, agreed to serve the K Corporation. 
The defendant notified the K Corporation of its contract and agreed to bear the 
latter harmless for refusing to perform. The plaintiff seeks to have the con- 
tracts with the defendant declared void, and to enjoin the defendant from assert- 
ing the validity of these contracts, and from interfering with her new contract 
relations. Held, for the defendant, on the ground that the plaintiff does not 
come into equity with "clean hands." Carmen v. Fox Film Corp. et al. (C. C. 
A. 2d Cir. 1920) 269 Fed. 928. 

The plaintiff was under no legal obligation to the defendant. International 
etc. Book Co. v. Connelly (1912) 206 N. Y. 188, 99 N. E. 722. She had not, 
therefore, made a false representation to the K Corporation ; and it was bound 
by its contract. The defendant by its agreement with the K Corporation was 
inducing the breach of a contract, an actionable wrong, which may be en- 
joined. Associated Press v. International News Service (C. C. A. 1917) 245 
Fed. 244, aff'd (1918) 248 U. S. 215, 39 Sup. Ct. 68. Conceding that the plain- 
tiff was under a moral obligation to the defendant, it does not follow that she 
should be denied relief. By the weight of authority courts of equity lend their 
aid to an infant even though the consideration for his promise has been squan- 
dered. Brant'ey v. Wolf (1882) 60 Miss. 420; see Gillespie v. Bailey (1877) 12 
W. Va. 70, 92-94; cf. Whyte v. Rosencrantz (1899) 123 Cal. 634, 56 Pac. 436 
(by statute). It is submitted that under the better reasoned cases equity has 
also granted relief even though the infant has falsely represented himself to be 
an adult. Sims v. Bverhardt (1880)' 102 U. S. 300; Tobin v. Spann (1908) 85 
Ark. 556, 109 S. W. 534; contra, County Board of Education v. Hensley (1912) 
147 Ky. 441, 144 S. W. 63; Ostrander v. Quin (1904) 84 Miss. 230, 36 So. 257. 
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It has been said that one who deals with an infant does so at one's peril. See 
Alvey v. Reed (1888) US Ind. 148, 149, 17 N. E. 265. Since the policy of the 
law is to protect infants, rights acquired by them under more advantageous con- 
tracts should be similarly protected. 

Libel and Slander — Privileged Communication Overheard by Third Person. — 
The plaintiff, a discharged employee, was called into the office of the defendant 
corporation's manager, where, during a discussion regarding the plaintiff's ac- 
counts, he was called a "damn thief." The words, spoken in a loud voice were 
overheard by clerks in the outer office. Held, a directed verdict for the de- 
fendant was correct. McKenzie v. Burns Internat'l Detective Agency, Inc. 
(Minn. 1921) 183 N. W. 516. 

A privileged communication does not lose its character merely because 
overheard by a third party. Conrad v. Roberts (1915) 95 Kan. 180, 147 Pac. 
795. The defendant should not, however, select an occasion when there are 
many present. See Odgers, Libel and Slander (5th ed. 1911) 300. He cannot 
invite any outsider to be present. Parsons v. Surgey (1864) 4 F. &. F. 247. 
The theory of these cases is that the defendant's privilege depends on his good 
faith; if he so acts, the presence of third parties is immaterial. See Toogood 
v. Spyring (1834) 1 C. M. & R. *181, *193 et seq. If the defendant makes his 
statement in a semi-public place, and in a loud tone of voice, it becomes a jury 
question to determine whether the publication is made in good faith. Kruse 
v. Rabe (1910) 80 N. J. L. 378, 79 Atl. 316. In the instant case, the shouting of 
a slanderous statement in a voice audible in an office known to the defendant 
to be open to the public, was a fact from which the jury might infer malice 
destroying the defendant's privilege. Yet the court directed a verdict for the 
defendant. The rule as laid down in the Kruse case, supra, would have permitted 
the plaintiff to go to the jury. That rule allows for the necessities of business 
while it properly restricts the publishing of slanderous statements, and it is 
unfortunate that the court in the instant case did not apply it. 

Master and Servant — Compulsory Pilotage Defense — Limitations. — The de- 
fendant's steamer, under compulsory pilotage, collided with the plaintiff's vessel. 
The pilot was negligent, but the master and crew were also negligent in not re- 
porting the presence of the plaintiff's vessel. Held, the defense of compulsory 
pilotage could not be maintained. Owners of S. S. Alexander Shukoff v. Owners 
of S. S. Gothland (1921) 124 L. T. R. (n. s.) 355. 

The owners of a vessel in charge of a pilot whom they are compelled to 
accept by law, are not responsible for injuries caused by the pilot's negligence. 
Homer Ramsdell Trans. Co. v. Compagnie Generate Transatlantique (C. C. 1894) 
63 Fed. 845. But the master and crew must give the pilot the fullest assistance. 
See The Tactician [1907] P. 244, 250. And where the crew and master have also 
been in fault the negligence of the pilot is no defense. See The Christiana 
(1850) 7 Moore P. C. 160, 171. Thus, the vessel is liable where there is inter- 
ference with the pilot if it is not a case of extreme necessity. The Lochlibo 
(1850) 3 W. Rob. Adm. 310. Also where lights are shown contrary to statute, 
even if by the pilot's order. The Ripon [1885] P. 65. Or where sails are im- 
properly set. The Christiana, supra. When the pilot fails to notice dangers which 
a competent mariner would notice, it is the master's duty to warn him. The 
Tactician, supra. But it is his duty to warn only when the danger is obvious and 
imminent. The Ape (1915) [1916] P. 303. In pleading the defense of compul- 
sory pilotage the burden is on the defendant to prove the pilot was solely at 
fault. The Benue [1916] P. 88. In this country also, the owners are liable un- 



